INTERNATIONAL  TRADE  REGULATION 


PROFESSOR  JOHN  J.  QUINN 
PROFESSOR  MICHAEL  J.  TREBILCOCK 


NOTE:  THESE  MATERIALS  ARE  NOT  TO  BE  CONSIDERED  PUBLISHED,  AND 
THIS  COMPILATION  IS  INTENDED  SOLELY  FOR  TEACHING  PURPOSES 


JANUARY,  1986 


- —  -  *  vv 

UNIVERSITY  OF  TORONTO 


INTERNATIONAL  TRADE  REGULATION 


PROFESSOR  JOHN  J.  QUINN 
PROFESSOR  MICHAEL  J.  TREBILCOCK 


NOTE:  THESE  MATERIALS  ARE  NOT  TO  BE  CONSIDERED  PUBLISHED,  AND 

THIS  COMPILATION  IS  INTENDED  SOLELY  FOR  TEACHING  PURPOSES 


JANUARY,  1986 


CHAPTER  1 


THE  ECONOMICS  OF  TRADE 


PAGE 


Introduction:  The  Political  -  Economic  Environment  From  1900 

to  the  Present  -  Jackson  (45)  p.30 

2.  The  Pure  Theory  of  International  Trade  -  Kindleberger  (52) 


p.  15 

A .  Supply  - 

Ki nd 1 eberger  p  .  15 

(i) 

The  Trade  Issue  -  Kindleberger  p.  15 

(ii) 

An  Early  View  -  Ricardo's  Law  of  Comparative 
Advantage  -  Kindleberger  p.  16 

(iii) 

Production  Possibility  Curves  -  Potential 
National  Production:  Assuming  Constant 
Opportunity  Costs  -  Kindleberger  p.  23 

(iv) 

Assuming  Increasing  Opportunity  Costs 
Kindleberger  p.  25 

(v) 

Factor  (Production  Inputs)  Proportions 

Kindi  eberger  p .  31 

(vi  ) 

Trade  and  "Factor  Efficiency"  -  Kindleberger 
p .  31 

(  v  i  i  ) 

Decreasing  Costs  (Increasing  Returns  to  Scale) 

K i n  d 1 ebe  rge  r  p .  33 

B.  Demand  - 

Kindleberger  p.  366 

(i) 

Trade  with  Demand  and  Supply  -  Kindleberger  p.  37 

(ii) 

Behind  the  Demand  Curves:  Indifference  Curves  - 
Kindleberger  p.  39 

(iii) 

The  Gains  from  Trade  -  Kindleberger  p.  46 

(iv) 

The  Terms  of  Trade:  Ratio  of  Export  Prices  to 
Import  Prices  -  Kindleberger  p.  53 

(v) 

Different  Tastes  as  a  Basis  for  Trade  - 
K i nd 1 ebe  rger  p .  53 

( vi  ) 

More  Commodities,  More  Countries 

Additional  Readings:  Optional  -  Kindleberger 

p  .  56 

Student  Questions  f or  2.B  -  Kindleberger  p.  57 

3.  Trade  in  Practice:  Economic  Growth  and  Changes  in  Trade  - 
Kindleberger  (51)  p.  58 


(i) 

Shifts  in  Demand  -  Kindleberger  p.  59 

(ii) 

Factor  Growth  -  Kindleberger  p.  62 

(iii) 

Technological  Progress  -  Making  Old  Goods  More 
Cheaply  -  Kindleberger  p.  67 

(iv) 

The  Case  of  Immiserizing  Growth  -  Kindleberger 
p.  68 

(v) 

The  Trade  Position  of  Primary  Product  Exporters 
-  K i nd 1 ebe  rge  r  p .  7  6 

(vi  ) 

New  Goods  and  the  Product  Cycle  -  Kindleberger 
p.  70 

(  vi  i  ) 

Need  for  a  New  Theory  of  Trade  in  Manufactured 
Goods?  -  Kindleberger  p.  79 

Additional  Readings:  Optional  -  Kindleberger 

p .  81 


(ii) 


C. 


Trade  and  "Income  Distribution"  -  Kindleberger  (51)  p.  83 

(i)  Prices  Affect  the  Income  Distribution  - 

Kindleberger  p.  83 


(ii)  The  Stopler-Samuelson  Theorem  -  Kindleberger 

p .  8  5 


(  i  i  i ) 


A  More  General  View  of  Trade  and  Factor  Rewards 
-  Kindleberger  p.  87 


D.  Richard  G.  Harris,  Trade,  Industrial  Policy  and 

International  Competition,  ( Macdona 1 d  Royal  Comm i s s i o n 
Research  Paper,  1985),  chaps  1-5 


CHAPTER  II:  THE  POLITICS  OF  TRADE 

1.  The  Liberalization  of  Trade  -  Evans  (30)  p.  4 


B. 


(i)  The  Liberalization  of  Trade  -  Evans  p.4 

(ii)  The  Theory  of  Economic  Multipolarity  -  Evans  p.  7 

a)  Industrialized  Trade  and  the  Multinationals 
-  Evans  o.  10 

o)  The  Third  W o r  1  <j  -  Evans  p.  11 

cj  The  Theory  of  Economic  Multipolarity  -  Evans 
p.  15 

Achieving  the  Ends  of  Trade  Policy:  Free  Versus  Government 
-  Managed  Trade  -  Richardson  (75)  p.  268 


(i) 


(ii  ) 


( i  i  i ) 


(iv) 


(v) 


(vi  ) 


Government  Trade  Policy,  Market  Prices,  and  the 
Price  System  -  Richardson  p.  283 


Government  Trade  Policy  to  Stimulate  Production 
or  Employment  -  Richardson  p.  288 


a )  The 
Trade  - 

b )  The 
Against 
c  )  The 
Trade  - 

d )  The 
Trade  - 

e )  The 
Against 
p.  293 


National  Security  Agrument  Against  Free 
Richard  son  p .  288 

Infant-Industry  and  Antidumping  Arguments 
Fee  Trade  -  Richardson  (74)  p.  291 
Growth  -  Technology  Argument  Against  Free 
Richardson  (74)  p.  294 
Diversification  Argument  Against  Free 
Richardson  p.  296 

Unemployment  and  Regional  Hardship 
Free  Trade  -  Richardson  p.  298,  Balasso 


Government  Trade  Policy  to  Discourage  Consumption  2<r 
-  R l c  nard  son  p .  300 


Government  Trade  Policy  to  Improve  the  Balance 
of  Payments  -  Richardson  p.  301 


Government  Trade  Policy  to  Improve  the  Terms  of 
Trade  -  Richardson  p.  302 


Zb 


Government  Trade  Policy  for  Other  Reasons 
Richardson  p .  306 


a)  The  Revenue  Argument  Against  Free  Trade  - 
Richardson  p.  306 

b)  The  Bargaining  Argument  Against  Unilateral 
Free  Trade  -  Richardson  p.  307 

c)  Income  Distributional  Arguments  Against  Free 
Trade  -  Richardson  p.  307 


( i  i  i  1 


(vii)  Loosely  Reasoned  Arguments  for  Government 

Management  of  International  Trade  -  Richardson 
p  .  308 

a)  The  "Cheap  Foreign  Labour"  Argument  Against 
Free  Trade  -  Richardson  p.  308 

b)  The  "Trading  with  the  Enemy"  Argument  Against 


C. 


Free  Trade  -  Richardson  p.  309 

(viii)  Summary  -  Richardson  p.  310 

Politicians  and  Interest  Groups:  The  Economics  of 
Protectionist  Policy  Choices  -  Migue  (62)  p.  55 

(i)  The  Economics  of  Politics  -  Migue  p.  56 

(ii)  Applications  in  Domestic  Policies  -  Migue  p.  63 

(iii)  Applications  to  External  Protectionism  -  Migue 

p  .  6  6 

(iv)  Summary  -  Migue  p.  68 


yz 


(V) 


Michael  J.  Trebilcock,  The  Political  Economy  of 
Economic  Adjustment:  T Ke~  Case  of  Declining 
Sectors  (Macdonald  Roy  a  1  Comm i s  s i on  Research 
paper  ,  1  985),  chap.  1. 


✓ 


CHAPTER  III  -  INTERNATIONAL  ECONOMIC  RELATIONS:  THE  BRETTON 
WOODS  SYSTEM:  THE  GATT 

1.  Introduction  to  International  Economics  Institutions  - 

Jackson  (45)  p.  352 

2.  International  Law:  The  Role  of  Custom  and  Treaties 
Individual  Rights  and  State  Responsibility  -  Jackson  p.  353 

A.  Sources  and  Custom  -  Jackson  p.  353 

8.  Treaties  in  International  Law  -  Jackson  p.  358 

C.  The  Individual  and  International  Law  -  Jackson  p.  360 

D.  International  Standards  of  National  Conduct  -  Jackson 
p.  361 

3.  International  Norms  of  Economic  Relations  -  Jackson  p.  362 

A.  Customary  Norms  -  Jackson  p.  362 

B.  Bilateral  Economic  Treaties  -  Jackson  p.  363 

C.  Multilateral  Economic  Treaties  and  Institutions  -  Jackson 
p .  3  6  6 

(i)  Introduction  -  Jackson  p.  366 

(ii)  Effectiveness  of  Rules,  and  the  Problem  of 


/ 


/ 

/ 

4 

7 

<r> 

3 


M 

ii 


Sanct i ons 


( i  v  1 


(iii) 


-  Jackson  p.  368 
Voting  in  International  Institutions  -  Jackson 


( i  v ) 

(v) 


p.  372 

Dispute  Resolution  -  Jackson  p.  375 

Appendix  of  International  Economic  Organizations 
-  Jackson  p.  377 


John  Whalley,  Canadian  Trade  Policies  and  the  World  Economy 
(Macdonald  Royal  Commission  Research  Paper,  1985)  pp.  1-51 


Multilateral  Economic  Relations  and  the  Bretton  Woods 
System:  I.M.F.;  World  Bank;  GATT  -  jackson  p.  383 

H.  Robert  Heller,  "The  Changing  International  Monetary 
System",  in  Tariffs,  Quotas  and  Trade:  The  Politics  of 
Protec  t i on i sm  (Institute  for  Contemporary  Studies,  1979), 
pp.  83-93 

Institutional  Aspects  of  the  International  Monetary  Fund  - 
Jackson  p.  386 

General  Agreement  on  Tariffs  and  Trade  -  GATT 
Drafting  of  the  GATT  -  Oam  (63)  p.  10 

Preliminary  View  of  the  GATT  Main  Principles  -  Oam  p.  17 
The  GATT  as  an  International  Organization  -  Oam  p.  335 


(i) 

Intersessional  Procedures  -  Oam 

p .  336 

(  ii) 

The  Secretariat  -  Oam  p.  339 

(iii) 

Provisional  Application  -  Oam  p 

.341 

( i  v) 

Amendment  of  the  GATT  -  Oam  p. 

345 

(v) 

Accession  -  Oam  p.  345 

(vi  ) 

Nonapplication  Between  Particul 
Parties  -  Oam  p .  347 

ar  Con  trac t  i  ng 

63 

*9 

£>7 

v 


(vii)  Nations  Applying  the  GATT:  February  1980 

(viii)  Relationship  of  the  Tokyo  Round  MTN  Codes  to  the 
GATT  -  Nada  J.  Frarless,  Calif.  West  Int  Law 
Journal  11  (1981)  pp.  - - 

Dispute  Settl ement  f  J 


(i)  Analysis,  Criticism  and  Recommendations; 

Pre- "Tokyo-Round"  -  Hudec  pp.  1-4,  14-86 

(ii)  Outcome  of  the  "Tokyo- Round " 

(iii)  Appendix:  GATT  Complaint  Proceedings,  1960-80  - 

Hudec  pp .  200 -203 


CHAPTER  IV  -  TARIFFS 


PART 

1  . 

A. 

B. 

C. 

D. 

E  . 

2. 

A. 

B. 

C  . 

D  . 

E  . 

F. 

3. 

4. 


PART 
5  . 

A. 

B. 


6. 
A. 
B  . 
C  . 
D  . 
E  . 
F  . 


I:  International  Regulation  of  Tariffs 

The  GATT  Tarriff  System  -  Dam  (63)  p.  25  / 

The  Special  Status  of  Tariffs  -  Dam  p.  27 
Tariff  Structure  -  Dam  p.  27 
Technical  Provisions  on  Tariffs  -  Dam  p.  30 
Internal  Taxation  on  Bound  Items  -  Dam  p.  40 
Preferential  Arrangements  -  Dam  p.  42 

Tariff  Conferences  -  Dam  (63)  p.  56  2© 

The  Provisions  in  the  GATT  -  Dam  p.  57 
Reciprocity  -  Dam  p.  58 

Bilateral  versus  Multilateral  Negotiations  -  Dam  p.  61 
Abortive  Proposals  for  Reform  -  Dam  p.  64 
The  Kennedy  Round  -  Dam  p.  68 
Rules,  Objectives,  and  Procedures  -  Dam  p.  77 


The  Internalization  -  Coverage  Trade-off  in  Tariff 
Negotiations  -  Finger  in  C ha  1 1 enges ...  p .  421 


33 


How  do  Proponents  of  Reduced  Trade  Barriers  Overcome 
Protectionist  Pressures? 


5' 2. 


Schwartz,  "The  Social  Costs  of  Intervention",  in  Quinn  and  b2j 
Slayton  (eds),  Non-Tariff  Barriers  After  the  Tokyo  Round 
(Institute  for  Research  on  Public  Policy,  1  982)  ppT  79-10 1  . 


II:  National  Tariff  Administration 


National  Tariff  Laws  -  Jackson  (47)  p.  450 

Procedures  for  Entry  of  Foreign  Goods  into  United  States 
Markets  -  Jackson  p.  452 

Classification  for  Customs  Purposes  -  Jackson  p.  454 

(i)  Brussels  Tariff  Nomeclature:  BTN  -  Jackson 

p.  457 


77 

7? 


(ii)  GATT  and  Classification  Problems  -  Jackson  p.  459 


(iii)  Quinn  and  Slayton,  "The  GATT  and  the  Deep 

Structure  of  Customs  Administration",  in  Quinn 
and  Slayton  (eds.)  Non-Tariff  Barriers  After  the 
Tokyo  Round  pp.  237-260 

Canada's  Tariff  Board  -  Slayton,  Tariff  Board  (89) 
Introduction  -  Slayton  p.  22 


/o° 

/of 


Appeal  from  the  Tariff  Board  -Slayton  p.  63 
Board  Decisions  -  Slayton  p.  63 

References:  The  Economic  Inquiry  Function  -Slayton  p. 

Conclusions  -  Slayton  p.  109 


/*r 

83 


An  Informal  Guide  for  Parties  in  Appeals  Before  the  Tariff  J 6^ 
Board  -  Slayton  p ,  127 


(vi) 


CHAPTER  V  THE  PRINCIPLES  OF  NONDISCRIMINATION: 
MOST-FAVOURED-NATION  AND  NATIONAL  TREATMENT 

PART  I  Nondiscrimination:  The  Most-Favoured-Nation  Clause  -  I 

Jackson  (45)  Legal  Prob 1 ems . .  .  p.  515 

1.  The  Most-Favoured-National  Obligation  -  Jackson  p.  515  / 


A.  History  and  Policies  of  MFN:  Conditional  v.  Unconditional 

-Jacksonp.515  I 

B.  Nondiscrimination  Obligation  in  Customary  International 

Law  -  Jackson  p.  527  * 

2.  The  GATT  MFN  Principle  in  Operation  -  Jackson  p.  531  ^ 

Treatment  by  Germany  of  Imports  of  Sardines  -  Jackson 
p.  532 

Belgian  Family  Allowances  -  Jackson  p.  534 


Student  Questions  -  Jackson  p.  537 

3.  Preferences  and  MFN  Exceptions  -  JacKson  p.  542 


4.  Quinn,  "Canada  -  United  States  Economic  Relations", 
(Macdonald  Royal  Commission,  Research  Paper,  1985), 
chap.  Ill 


PART  II  The  National  Treatment  Obligation:  Equivalent 
Treatment  of  Imports  and  Domestic  Products:  GATT  Article  III 


5.  OECD  Declaration  on  International  Investment  and 
Multinational  Enterprises  -  Macdonald  (60)  p.  24 

6.  The  GATT:  Article  III 


A. 

B. 


Introduction  -  Jackson, 

Canada  -  Administration 
Act 


Legal  Problems 
of  the  Foreign 


. . . (45)  p.  573 
Investment  Review 


C  . 

D. 


Trade-Related  Performance  Requirements 
System  and  U.S.  Law 


Under  the  GATT-MT N 

/t>s 


Foreign  Laws  in  Conflict  with  the  National  Treatment 
Obligation:  Some  Examples  -  Jackson,  Legal  Problems 

.  .  .  p  .  57  4 


United  Kingdom  Complaint  on  Italian  Discrimination  Against 
Imported  Agricultural  Machinery  -  Jackson  p.  575 

Schieffelin  &  Co.  and  Beitzell  &  Co.,  Inc.  v.  The  United 
States  -  Jackson  p.  580 

Student  Questions  -  Jackson  p.  588 

E.  The  GATT  Exception  for  National  Social  and  Economic  /yo 

Programs  -  Jackson  p.  589 


CHAPTER  VI  DUMPING  AND  ITS  REGUALTION  IN  INTERNATIONAL  AND 
NATIONAL  LAW 

1.  Should  We  Counteract  the  Dumping  of  Imports?  -  Trebilcock 
andQuinn(94)p.!01 


(vii) 


The  Definition  of  Dumping  -  Trebilcock  and  Quinn  p,  102 

The  Cause  of  Dumping  -  Vi  ares  (97)  p.  7 

The  Affinity  between  Free  Trade  and  Antitrust  Policy  - 
Bar  ce 1 1 o  ( 7 )  p .  499 

Anti-dumping  Arguments  Based  on  Injury  to  the  Importing 
Country:  Efficiency 

(i)  Predatory  Pricing  -  Trebilcock  and  Quinn  p.  104 

(ii)  Intermittent  Dumping  -  Trebilcock  and  Quinn 

p.  108 


(iii)  Dumping  Facilitated  by  Foreign  Subsidiaries 

Trebilcock  and  Quinn  p.  Ill 

Anti-dumping  Arguments  Advanced  as  Applicable  to  All 
Dumping 


(i)  Balance  of  Payments;  Unemployment;  Customs 
Undervaluation  -  Wares  p.  62 

(ii)  Dumping  as  an  Unfair  Trade  Practice  -Barcello 
p.  502 

(iii)  Monopoly  Profits  Arising  in  the  Exporting  Country 
Acting  as  a  Subsidiary  -  Barcello  p.  503 

( i v )  Anti-dumping  Laws  as  a  Disincentive  to  the 
Existence  of  Foreign  Monopolies  -  Barcello  p.  506 

Conclusion  -  Wares  p.  87  2© 

The  Influence  of  Arguments  Against  Dumping  on  the  Injury 
test  -  Barcello  (7)  p.  513 

The  Protectionist  Character  of  Anti-Dumping  Legislation  - 
Bar ce  1  1 o  p .  519 


International  Conventions  on  Anti-Dumping  Law 
Article  VI  of  the  GATT 


24 


(i)  Overview  -  Lorenzen  (59)  p.  1409 

(ii)  Producer  Oriented  Rules  -  Lloyd  (58)  p.  11 
The  Anti-dumping  Codes 


2  7 


(i)  Excerpt  from  the  Agreement  on  Implementation  of 


Article  VI:  1967  Kennedy  Round 
Agreement  on  Implementation  ...1969  p.  7 

( i i )  Text  of  Agreement  on  Implementation  of  Article 

VI:  1979  Tokyo  Round 

Agreement  on  Implementation  ...1979 

(iii)  Effect  of  the  1967  Code  -  Barcello  (7)  p.  525 

(iv)  Changes  in  the  1979  Code  -  Lorenzen  (59)  p.  1416 
National  Anti-dumping  Laws 


(yXii) 


A  .  Overview  of  World-wide  Anti -dumping  Laws 

(i)  Implementation  of  the  1967  Code  -  Barcello 
Anti-dumping  ...  p.  530 

(ii)  Number  and  Type  of  Actions  -  Lloyd  (58)  p.  21 
B.  Canadian  Anti -dumping  Law 

(i)  Legislative  History  -  Slayton,  Antidumping 
Tribunal  ,  p  .  3 

(ii)  The  Anti -dumping  Act  -  Slayton,  Antidumping 
Tribunal  ,  p .  10 

(iii)  Function  and  Procedure  of  the  Anti-dumping 
Tribunal  -  Slayton,  Antidumping  Tribunal,  p.  21 

(iv)  The  Case  Law  Definition  of  Key  Terms  -  Slayton, 
Antidumping  Tribunal,  p.  21 

(v)  Report  of  the  Policy  Forum  on  Special  Import 
Measures  Legislation  (John  Deutsch  Institute  for 
the  Study  of  Economic  Policy,  1984)  pp.  1-24 

(vi)  Conclusions  -  Slayton,  Antidumping  Tribunal  , 
p.  65;  (b)  Trebilcock  &  Quinn  (94)  p.  113 


CHAPTER  VII  SUBSIDIES  AND  COUNTERVAILING  DUTIES  IN 
INTERNATIONAL  AND  NATIONAL  LAW 


1  . 

4. 

B  . 
C  . 
D. 


The  GATT  Rules  on  Subsidies  and  Countervailing 
to  the  Tokyo  Round  Code 

BacKground  -  Rivers  &  Green w aid  (76)  p.  1450 

A  r  t  i  c 1 e  s  VI:  Countervailing  Duties  -  Rivers  & 
p .  145  5 

Article  XVI:  Subsidies  -  Rivers  &  Greenwald  p. 
Article  XXIII:  Dispute  Settlement  -  Rivers  &  G 


Duties  Prior 


Greenwald 

1459 

r  e  e  n  w  a  1  d 


2  . 


A. 


B 


Assessing  the  Criteria  Employed  in  Regulating  Subsidies 
Affectmg  International  Trade:  Schwartz  and  Harper  1972 
-  Schwartz  and  Harper  (82)  p.  831  P 

The8CrUeria  of  the  GATT  Provisions  -  Schwartz  and  Harper 

The  Theory  of  Comparative  Advantage  and  Subsidies  - 
Schwartz  and  Harper  p.  839  DS1cnes 


(i) 

(ii) 


Thejraditional  Analysis  -  Schwartz  and  Harper 

a^^H'arpe^'p^’s^'51'1'65  Welfare  ‘  Sctlwartz 
HalrPerSp?r8Soand  DeveloPment  *  Schwartz  and 
p!  845riCUUUral  Subsidies  -  Schwartz  and  Harpe, 

s)hwar1ziandeSHarpernfp?t8^POrt  InduStr^  ‘ 


(ix) 


The  Efficiency  of  Government  Intervention  -  Schwartz  and 
Harper  p.  848 

Proposed  International  Solutions  -  Schwartz  and  Harper 
p.  851 


24 


The  Free  Trade  and  Efficiency  Implications  of  Subsidies 
and  Countervailing  Duties:  Barcello,  1977  -  Barcello  (8) 
Law  and  Policy  in  International  Business  p.  779 

Free  Trade  Principles  and  Limits  -  Barcello  p.  786 

(i)  Classic  Free  Trade  Principles  -  Barcello  p.  786 


Jy 


(ii)  The  Limits  of  Free  Trade  Theory  -  Barcello  p.  788 

A  Proposed  Scheme  of  Regulation  Consistent  With  Free  Trade  ^  , 

and  Efficiency  Theory  -  Barcello  p.  794 

(i)  Export  Subsidies  -  Barcello  p.  794 

a)  General  Ban  on  Export  Subsidies  -  Barcello 
p.  794 


b)  Mandatory  Countervailing  Duties  -  Barcello 
p.  799 


c)  Exceptions  to  the  Bank  on  Export  Subsidies  - 
Barcello  p.  801 

d)  Inval idly  of  the  "Compensatory"  Theory  for 
Export  Subsidies  -  Barcello  p.  823 

(ii)  Domestic  Subsidies  -  Barcello  p.  835 

a)  Qualified  Acceptance  of  Domestic  Subsidies  - 
Barcello  p .  835 


b) 

General  Domestic 

Subsidies  - 

Barce 1 1 o 

P- 

836 

c) 

S  e  1  e  c  t  i  v  e 

Domestic  Subsidies 

-  Barcello 

P  • 

836 

d) 

Disguised 

Export 

Subsidies  - 

Barce 1 1 o 

P. 

849 

Trade  with  Non 

-Market 

Economies  - 

Bar  c  e  1  1  o 

P. 

850 

(iv)  Conclusion  -  Barcello  p.  851 

Case  Analysis  of  the  GATT  Subsidy  Regime:  DISC  and  Other 
Discriminatory  Taxes  -  Jackson  "DISC"  (46)  p.  747 

DISC  and  Related  Tax  Practices  -  Jackson,  p.  753 

The  GATT  Cases  Dispute  Settlement  Mechanism  -  Jackson 
p.  753 

The  GATT  Cases  and  Panel  Reports  -  Jackson  p.  760 

(i)  Initiating  the  GATT  DISC  Process  -  Jackson  p.  760 

(ii)  The  DISC  Panel  Report  -  Jackson  p.  764 

(iii)  The  European  Cases  -  Jackson  p.  774 

(iv)  Implementation  of  the  Panel  Reports  -  or  Lack 
Thereof  -  Jackson  p.  777 

Conclusions  -  Jackson  p.  779 


4° 

4* 

47 


5  . 

6  . 


The  Tokyo  "Code  on  Subsidies  and  Countervailing  Duties" 

The  Amended  Anti-dumping  Code  and  The  Trade  Agreements 
Act  of  1979 


23* 

t* 


1 . 

2. 

3. 

4. 


Background  of  the  Amended  Anti -dumping  Code  of 
1979 

The  Negotiation  of  the  Amended  Anti-dumping  Code 
of  1979 

The  Principal  Provisions  of  the  Amended  Code  of 
1  979 

The  Trade  Agreements  Act  of  1979 


Notes 


CHAPTER  VIII  LIMITING  THE  IMPACT  OF  TRADE  LIBERALIZATION: 
SAFEGUARD,  VER'S,  THE  MFA  AND  ADJUSTMENT  ASSISTANCE 

1.  Why  Do  We  Need  Trade  Liberalization  "Escape  Mechanisms"?  - 
Richardson  (75)  Understanding ...  p .  318 

A.  Wage-Price  Rigidities  and  Dislocation  from  Trade 
Liberalization  -  Richardson,  Understanding  ...  p . 3 1 9 

B.  I  nd u s t ry - S pec i f i c  Resources  and  Adjustment  to  Trade 
Liberalization  -  Richardson,  Understanding  ...  p.329 

C.  Gradual,  Multilateral  and  Reversible  Trade  Liberalization 
-  Richardson,  Understanding  ...  p.  332 

D.  Distribution,  Compensation  and  National  Welfare  - 
Richardson,  Understanding  ...  p.333 

E.  Summary  -  Richardson,  Understanding  ...p.  345 

2.  Safeguard  Measures:  The  GATT  "Escape  Clause"  Article  XIX 

A.  Article  XIX  of  the  GATT 

B.  Safeguard  Measures  in  GATT  -  Merciai  (61)  p.  41 

(i)  The  Application  of  Article  XIX  -  Merciai  p.  43 

(ii)  Substitutes  for  Article  XIX  -  Merciai  p.  47 

(iii)  Proposals  for  Reform  -  Merciai  p.  49 

(iv)  The  Tokyo  Round  Safeguards  Negotiations: 


/ 

a, 

f 

'3 

n 

ii 

n 


3  . 

A. 

B. 

C  . 
D. 


Stalemate  -  Merciai  p.  55 

(v)  Conclusions  -  Merciai  p.  62 

(vi)  Bibliography  -  Merciai  p.  63 
Canadian  Safeguard  Legislation 

Import  Quotas:  Export  and  Import  Permits  Act,  R.S.C. 
c.  E - 1 7 ,  as  am.,  R.S.C.  1  970  ,  c.  32  (2nd  Suppll.).  s. 

Textile  and  Clothing  Board  Act,  S.C.  1970-71-72,  c.  39 

Surtaxes:  Customs  Tariff,  R.S.C.  1970,  c.  C-41 

Enforcement  of  Voluntary  Export  Restraints  (V.E.R.'s): 
Customs  Act,  R.S.C.  1970,  c.C-40,  as  am.,  R.S.C.  1970, 
c.  32  (2nd  Suppl.),  s.  2. 


1970 

1 


¥» 


(xi) 


E.  Recent  Proposal  for  Reform  -  Department  of  Finance  p.  11 

F.  The  Canadian  Safeguards  System  -  Shane  Broun  (18)  p.  1 

4.  V.E.R.'s:  Voluntary  Export  Restraints 

A.  On  the  Non -Equ i v a  1 en c e  of  Import  Quotas  and  "Voluntary" 
Export  Restraints  -  Bergsten  (12)  p.  239 

B-  V.E.R.'s  in  Canada  -  Stegemann,  Can.  Non-Tariff  ...(92) 
p.  9 

5.  The  Multi-Fibre  Agreement  -  Perlow  (66)  p.  93 

A.  The  Special  Nature  of  Textile  Trade  Regulation  -Perlow 
p.  103 

B.  The  Multilateral  Supervision  of  tne  Law  -  Perlow  p.  103 

B  •  Key  Influence  on  the  Evolution  of  MFA  Supervision  -  Perlow 

p.  118 

D.  The  Effectiveness  of  MFA  Supervision  -  Perlow  p.  118 

E.  Conclusion  -  Perlow  p.  130 

6.  Adjustment  Assistance  -  Trebilcock,  The  Political  Economy 

o  r  Economic  Adjustment  (Macdona1d  R o y  a  *!  Commission  R e s e a r c h 
Paper,  ; 3  8  5  )  ,  chap.  9 

CHAPTER  IX  THE  CANADA  -  US  FREE  TRADE  DEBATE 


<4( 

fi. j 

if 

7f 

gz 

gb 

V 


Lipsey  and  Smith,  Taking  the  Initiative:  Canada's  Trade 
Options  in  a  Turbulent  World  (C.D.  Howe  Institute,  1985) 
pp.  53-174 


1 


Preface 


These  materials  have  been  assembled  to  serve  as  a 
teaching  aid  and  a  permanent  reference  source  in  the 
area  of  international  economic  law. 

The  Bibliography  contains  general  reference  sources 
and  the  works  excerpted  in  these  materials.  *Fhe  reference 
numbers  inserted  behind  the  section  headings  in  the  table 
of  contents  refer  to  the  source  in  the  Bibliography  from 
which  an  excerpt  was  drawn.  [*Ln  round  parenthesis] 

Additional  readings  have  been  indicated  in  the  text 
at  the  end  of  many  sections.  These  are  optional  sources 
for  research. 

Wherever  possible,  footnotes  which  are  not  an  integral 
part  of  the  text  have  been  omitted  except  when  unpublished 
manuscripts  have  been  excerpted.  Reference  may  be  had  to 
the  original  sources  for  complete  footnotes. 
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